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SUMMARY

viacoa's comments in "partial support" of the

Petition for Reconsideration filed by the Center for Media

Education and the Consumer Federation of America ("eME/CFA")

represent a complete reversal of the previous positions con­

sistently taken by Viacom throughout this proceeding. Viacom

previously filed four prior sets of comments in which it con­

sistently opposed adoption of a 20% channel occupancy limit

and did not even mention horizontal ownership limits. In a

stunning reversal of these positions, Viacom now urges the

Commission to "reduce its national horizontal ownership limit

to 15%" and to impose a 20% channel occupancy limit on any

cable operator "reaching at least 15% of all homes passed

nationwide."

Throughout this proceeding, Viacom consistently

claimed that channel occupancy limits were "unnecessary" and

"anticompetitive." When other parties to the proceeding sug­

gested that all cable operators should be SUbject to a 20%

channel occupancy limit, Viacom claimed that such an "exces­

sive" limit would "Ultimately undermine the financial via­

bility" of affiliated programming services, deter investment

in new programming services, and infringe upon the First

Amendment rights of cable operators. However, When their

application is limited to cable operators other than Viacom,

these same channel occupancy limits become "especially com­

pelling" to Viacom and their negative consequences suddenly

become irrelevant.
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Viacom also completely reverses course with respect

to horizontal ownership limits. None of Viacom's prior sub­

mis.ions in this proceeding even suggested that horizontal

ownership limits were necessary or appropriate. Now, in

seeking even aore draconian limits than those proposed by

CME/CFA, Viacom iqnores other "overlapping regulations"

adopted by the co..ission to promote competition and diver­

sity. Viacom also ignores the substantial record evidence

relied upon by the Commission in establishing a 30% horizontal

limit. Instead, Viacom relies upon the unsupported claim that

new programming services require at least 40 million sub­

scribers to survive, a claim which is directly contradicted by

the record evidence in this proceeding.

In short, Viacom has offered no explanation its sud­

den change of position in this proceeding and no justification

for reconsideration of the Commission's ownership and channel

occupancy regulations.
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'pLY OF LIBIRTY MIDIA CORPORATION

Liberty Nedia Corporation ("Liberty Media") hereby

rep1i.. to the Co..ent. on Petition for Reconsideration

(-aeconaidaration Ca.aents") filed by Viacom International,

Inc. (-Viacga") on February 14, 1994. In a startling reversal

of it. earlier positions in this proceeding, Viacom's Recon­

sideration C~nts offer "partial support" for the Petition

for Recon.ideration filed by the Center for Media Education

and the Consuaer Federation of Aaerica ("eKE/CFA Petition")

and ...k to i~e draconian horizontal ownership and channel

occupancy liait., apparently in order to advance its commer­

cial and litigation intere.ts. 1

Viacoa ROW advocate. restrictive structural requ­

lationa without regard to it. own prior representations in

this proceeding -- representations which cannot be reconciled

'!'be priACipal tarpt of Viacoa'. Reconsideration
Ca..eat. i. Tele-ea.aunicationa, Inc. ("TCI"), with which
Liberty lledia ha. proposed to merge. ~ Reconsideration
C....nt. at 9-20.



viUl Uta ew:reat ar..-nt.. Channel occupancy li.it. which

vi.... ~evioualy l~led "unconatitutional," "unnece.sary,"

".xceaaive," "contrary to the public interest," and "anti­

ca.petitive· when potentially applicable to Viacoa suddenly

have beoa.e ·e.pecially compelling· if applied to others.

Likewi.e, atter ..king no suggestion that horizontal owner.hip

li.ita were nee....ry or appropriate in four sets of co_nu,

Viacoa now wholeheartedly .eeks their adoption. Because only

two thing. have changed since viacom's prior comments were

tiled -- Viacom baa acquired Paramount and filed an antitru.t

.uit again.t Tel, Liberty .edia, and others -- it appears to

Liberty Nedia that Viacoa's current Reconsideration Co...nts

are a belated and unfounded effort to gerrymander the Co..i.­

.ion'. regulation. in order to gain commercial advantage and

to gain leverage over an opposing party in litiqation. 2

I. Vi.Aaoa Nov ....or_. Channel Occupancy
Li.it. Which It Correctly Labeled As
"Uncon.titutional," "Exce••ive,·
·unn.c••••ry· And ·Aoticoapetitiye."

Atter opposing without qualification the 20 percent

c1ulNlel occupancy limit propo.ed by the As.ociation of Inde­

pendent Televi.ion Stations C"INTV") in this proceeding,

2 under tile pi.e of ·coaaentinq· on the CME/CFA
Petition, Viacaa actually ••eks untiaaly reconsideration
of the horiaonbl ownership rul.. and imposition of even
aere reatrictive rul•• than CKB/CPA had proposed. Viacom
baa failed to ca.ply with section 1.429Cb) of the Cc.ai.­
.ion'••ul_ by utterly taili... to pre••nt "fact••••which
have occurred••••ince the la.t opportunity to present them
to the Ca.ai..ion· or to explain why it ·could not through
the exerci.e ot ordinary diligence have learned of the fact.
in que.tion prior to .uch opportunity."
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viacoa DQK~~ C~i••ion to adopt the .... liait for

all "cable opara'-r. wbo.. level ot horizontal owner.hip i.

equal to or greater than 15 percent.· Reconsideration Coa­

-.at. at 15-16. Viacoa previously charact.rized the lNTV

pro~l a. ·overly restrictive· and attacked lNTV tor seeking

"not ~ enhance either consuaer w.lfare or competition but •••

to r.-ove a bidder troa the prograa acquisition marketplace·

by eliainating ·entirely a cable operator's ability to par­

ticipate in progr...inq v.ntur••• • ViacGa Furth.r Reply

Co...nt., til.d May 12, 1993 (·May 12 comm.nts·), at 4, 7-8.

Viacoa then explained that the channel occupancy limits it now

..ek. "could ultiaately underaine the financial viability of

the progra••ervic." through ·forced reduction in the number

of .ubscribers· to the service and interference ·with the

ability ot a prograa ••rvice to honor contracts with pro-

qraa auppliers· and adverti.ers. Viacom Comments, filed

Peb. 9, 1993 (·Pebruary 9 Comments·), at 10.

Like IHTV before it, Viacom provides no factual

support for it. proposal. Por example, Viacom DQK claims

that, absent a 20 percent occupancy limit, TCl would use its

"aonopoly PO.itions in local markets to favor [its] own pro­

qr...ing s.rvice. at the expense of unaffiliated programmers.·

Reconsideration C~nts at 18. Yet, just one year ago,

Viacom argued that a 20 percent channel occupancy limit was

unwarranted becau.e ·there is scant evidence, if any, that

cable operator. bave~ favored services with which they are

- 3 -



affiliated ov.r unaffiliated proqra••ervice•• " F.bruary 9

Co_e.u at 7 R.ll (......i. acIded).

SiJlilarly, viaooa .. clai_ that, a"nt a 20 per­

cent channel occupancy li.it, TCI will engage in "aonopoly

leveraging" to "eli.inate or severely impair comPetition to

ita own affiliated proqramaing services, Ultimately to the

detriaent of cable .ubscriber•• " Reconsideration co..ents

at 17. Yet, le•• than a year ago, Viacom rejected this ....

theoretical leverage arguaent, pointing instead to the real

hara threatened by it. proPO.al:

Mot only~ IHTV fail to Affer any ayid,nQl to
IUAMrt it- 'llWN1ative claia that "cable can u.e
ih layer_ te prev.nt dev.lopaent of new, inde­
pendent provr- source.," but there i. no guaran­
t .. that other. will .tep in and fill the role of
foaterinq new proqraa _rvicaa that, to date, has
prillarily Men tilled by cable operator.. Indeed,
tile record i. replete with iutanee. in which
fledcJlinq progra•••rvice., rejected by other.,
turned to the cable indu.try to provide them with
needed financial resource•.

May 12 Comaent. at 11 (emphasis added).3

3 Liberty"'1a notea with ... degree of irony that,
just two day. af~ V1aCOll tiled it. RaCOMideration c~t.
expz-_illll it. new-found concern ov.r Tel'. alleged ..rket
power, Viaooa eaHMNtiv.. appeared before a national t.levision
audienc. and chNIcIribed Viacea in th. wake of the Paraaount
acqQialtion a. "a viant .-41a powerhou••••• of unParall.led
proportiOlUl in CIM ..tir. ent.rtainaent inc:lu.try." The eoa­
bination of Blockbu.ter, vi.co. and Para.ount "winds up a. the
larg••t cuatoaar of Hollywood, [WOUld] buy about $2 billion
worth of fila rigbt. a year -- will be the largest eustoaer of
the record c~ni.....will be clearly the large.t televi.ion
produGtion and 4istribution COJIPItny in the world" and will
bave a puJlli.hilVJ operation 1:bat "i. one of the JIOst forai­
dable in the world." If8C Today Sbow Interview with viacoll
CbairJllln S\IIIner ....tOl'l8 and President and Chief Executive
Officer Prank Biondi, Jr. (Feb. 16, 1994).
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In ..cb of it. co..-nt. and reply comments in

t.bi. proceedi.., viacOll warfttMS that "reat.ricting the riCjht

of a cable operat.or to cboo_ the proqr_inq it wishes

to distribut.e rai.e••eriou. Fir.t AJlen~nt question•• "

February 9 Co...nt. at 2. 4 Viacoa concluded that, in view

of section 12 of the 1992 CaDle Act and the must-carry, PEG

and 1..... acces. requir...nt., any channel occupancy limit

"that would deprive a cable operator of the ability to prOCJraa

a _jority of ita capacity would, by definition, be exces­

sive." August 23 Ca.aents at ii. Apparently, Viacom D2K

believ.. that the Fir.t Aaendaent should be suspended for

caDle operator. reachinq 15 percent or more of home. passed

nationwide, their affiliated prograamers, and their custoaer••

II. ViacOll Mow Ur9- The cc.ai••ion To Adopt
Horiaont..l OWnership Li.ita -- Cont.rary To
It.. Prior co=e=pt. And lithQUt Factual Support.

A. Viacoa'. Cl.i. Tbat The commission
Should I9nore The I.,ect Of Its Other
Regul.t.ions Contradicts Its Prior
ArguMDta And Analysis.

At the outset, Viacoa contends that "[t]here is no

evidence in the 1992 cable Act or its legislative history that

4 .... Ala May 12 Cc.aents .t ii ("the Co_iaaion
JlUat consider tile Fir.t Alaendlaent implications of channel occu­
pancy li.it•••• C.nd] Mould .fforet cable operator. broad
latitude to _leet and carry progra_inq of their own choo.­
ing"); Viacoa Co..ent.., filed Aug. 23, 1993 ("Augu.t 23
eo-ents")', at 1-2 (urqiD9 "the coaais.ion to recoqnize the
direct infrinq_nt on .peech that flow. from the iaposition
of any channel occupancy li.it" and to "give cable operator.
the J:»road..t poaailtle discretion to select proqraJlllinq of
tAeir own choosilMJ"); Vi.com Reply COIlalents, filed sept. 3,
1993 (·"ptellber 3 Cc.aenta), .t 1 (urginq the coaai.sion
to .iniai.e "the infrinq...nt upon iaportant constitutional
rights that flow directly from channel occupancy limits").
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Cengr... intended the rec to calibrate its horizontal owner­

ship li.it in~e witil tile perceived but heretofore

~trat" effectivenass of other sections of tile 1984

and 1992 cable ~s•••• " Recon.ideration Comment. at 5. This

arguaent just does not square with its prior acknowledgment

tilat the other ca.-is.ion rulemakings would affect both the

horizontal ownership and channel occupancy rules adopted in

tili. proceeding:

aecauae the 0-1..1.. reC09ftiaect that the ..nner
in which it illpl....t.. certain other a.pect. of
the 1992 calale Act, particularly the Act's program
.oce.. and 1_'" .ocaas provisions, would have
a bearinq Oft the ..nner in Which it implemented
section 11 of the Act, the ca.-is.ion, by Order,
DA 93-233 (rel. Feb. 26, 1993), extended the time
for filing reply c~nt. in this proceedinq for
issues relati1\9 to Channel OCcupancy Limits,
Subscriber Limits and Participation in Program
Production.

May 12 Ca-aent••t 1.

Alternatively, Viacoa claims that "it is difficult

to .ee how the.. other sections will have any impact Whatso­

ever on the types of behavior which the FCC's horizontal

ownership li.it i. desiqned to prevent." Reconsideration

C~nt. at 5. Ag.in, viacoa'. previous filinqs in this pro­

ceeding s\ICJqe.t the opposite.

Por exaaple, Viaco. DQK claims that the l.ased

acce.. provi.ions ar. irrel.v.nt to horizontal ownership

limits becau•• "there i. little or no factual support for

the arquaent that l ••••d acc.s. is a viable option for pro­

qraaainq ••rvice. that cannot ••cure carriaqe by the larqest

cabl. operators on fair and reasonable teras." 14L Yet,

- 6 -



when it va. seeking to dissuade the Co.-ission froa adopting

I 20 perceat cMnnel occupancy liait, ViaCOll had I decidedly

different view of the effectiven..s of the leasad Icce••

The 1..... acoea. rules, ¥bieb require a cable
OPerltor to devot.e up to 15' of it.. channal caPa­
city for leased acce.., will provide non-affiliated
pz'ogr....r. vit:h the ability to reach con.uaer••
Becauae of tbaae rules ••• there is no need for the
avalancbe of regulationa already governing cable
operators and PZ"09ra-rs to be COIIPOunded by
overly-restrictive channel occupancy limits.

May 12 Cc.aenta at 4.

Viaca. DQW clai.. that must-carry regulations are

irrelevant to the horizontal ownership li.it. because they

require only -that the operator must commit a percentage of

it. available channels to broadcast stations- and do not

affect the oPerator's pUrPOrted -power to put a programming

service out of buaine•• if the service cannot compete without

aeaninqful acce.s to the operator's subscribers.- Recon­

sideration Co...nts at 5. However, Viacom previously argued

that it would be -perverse- to ignore the fact that must-

carry, PEG and lea.ed acc..s requirements "result in substan­

tial diversity to con.uaers and provide competition to prograa

.exyice. affiliated vith the CAble operator." February 9

Ca.aents at 14 C..pha.is added).

Finally, Viacoa DQK clai.. that -it is unlikely

that the PCC'. Rule. iBPI..entinq Section 12 will meaningfully

deter anticompetitive conduct by the largest cable operators

aqAin.t non-affiliated progra..ing services" and that the

-prograa acce.. rule. implementing Section 19 are similarly

- 7 -



URav.ilift9.. Jleconaicl.ration C~nts at 6. Yet, Viacoa

pr.vieualy ci~" 8ectiena 12 and 19 a. ·ov.rlapping raeJUla­

ti... ai-.cl at achi.ving ~. _.. Congr••sional purpoa.s" ot

pra.oting ca.patition and diversity, obviating the ·need for

ov.rly reatriotiv. channel occupancy regulations.· February 9

C~.n~ at 13-14. 5 Thu., Vilcom urged the co.-ission to

view th... regulations a. ·part of a larger Congre.siona11y­

..ndated .cb...• to proaote these goals. ~

The ca.-i.sion proPerly concluded that the 30 per­

ceDt owner.hip 1i.it was particularly appropriate "when

coupled with the behavioral restrictions contained in Sec­

tiona 12 and 19 of the 1992 Cable Act," along with the must­

carry provision. of sections 4 and 5 of the 1992 Cable Act,

the cbannel occupancy 1i.its and other regulatory restraint••

r.l.M ntatiQD At Sections 11 and 13 of the Cable Te1eyi.ion

c00811Mr ProtectiQA and Cgapatition Act at 1992. Horizontal

ap4 vertiCAl OMDarlhip Liait., FCC Rcd. , 73 R.R.2d

1401 (1993) (·S.gond Report And Qrder"), at '26. Because the

5 Viaoo. attaapt. to avoid the effect of its prior r.pre­
..ntations raqarclinq section 12 by claiming now that "it i.
not reali.tic for the PCC to a.sUlla that in most ca.e. pro-
qr...ing ••rvioaa will bring section 12 complaint. against the
larvaat cable operator., who are th.ir biggest cu.to.ers And
ar. thus ••••nti.l ~o their .ucces•• " Reconsideration Coa­
..nta at 6. In tact, Vi.COII clai_ that it was afraid to
adcilr••s the hori&OA~al ownership i ••ue. in this proce.ding
tor ~ r~. 1sL. at , n. 6. Thus, Viacoa would have
tAa CaBais.ion believe that it wa. too tiaid to tile comment.
on til. borizontal ownership i ••u.. and would be too timid to
file a Section 12 COIIplaint bafor. the co_is.ion. y.t, it
w•• able to mu.t.r up the quaption to file yet another federal
antitrust suit -- this ti.. agAinst TCI, Liberty Media, QVC
Hatwork, Inc. (·ove·), Encore lledia corporation, and others.
Thus, Viacoa'. own behavior reveal. just how untenable this
attempt to justify its prior position and silence really is.

- 8 -



"cu.ula~ive effect" of the.e regulations was sufficient to

pro~t ..alna~ the exertion of "undue pow.r that could pre­

vent 1:he .ucce.s of new video proqramaing servic_," more

r ..~ictive horizontal ownership limits are unn.c....ry and

aiCjht iaped. efforU by cable operators "to expand th.ir

aystea owner.hip and avail th....lv•• of any efficienci.s and

other ben.fits which aight be gained through increased

ownership." 1dL The Coaaission's findings are consistent

with and supported not only by Viacom's prior comaents, but

also by the reaainder of the record in this proc.eding.

B. The c..-l.sion Did Not Rely Solely On
The Letislative History In Adopting The
HorilOD~al Limit••

Like CME/CFA, Viacoa claims that the Commission

placed too much eaphasis on the "language from the Senate

Report on the Subject of divestiture" in establishing the

horizontal ownership liaits. Reconsideration Comments at 7.

Howev.r, Viacoa simply ignores the fact that the Commission

.xpre••ly rejected lower limits which would have required

dive.titure -- not .iaply because of its interpretation of

~e l.gi.lative history of Section 11 but rather because

there was no evidence to support such drastic measures:

[W]e deterained that in th' abaenc. of defiDitiye
.yidenc. that existiDg lev.ls of own.rship are suf­
ficieDt to i.,.d. the .Dtry of Dew video programmers
or have aD adverse affect aD diversity, existing
arraDCJ..ents abOQld Dot be disrupted. Based aD our
reviey a04 CAQli4eratiAD Af the record, we are per­
suaded that such divestiture is UDnecessary.

SecAnd Report' order at '27 (emphasis added).
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CORai.~an~ with the Congre••ional inten~ reflected

in tM Mug _rt, t:be cc.aission exaained the evidence

pr....tad in four _t. of co...n~. .ubaitted in the proceedinq

and da~ar.ained that the 30 percent liait "strikes the proper

balanoa" between the "two coapeting concerns raised by Con-

gr.... " ~ at '25. specifically, the Commission concluded

tha~ tha 30 peroent ownership liait would "enable cable opera­

tor. to avail tb....lv•• of the benefit. and efficiencies of

bariaontal concen~ration and aay provide an incentive for MSO

inv••taent in upgraded technology and infrastructure," while

at th. saa. ti.. pr.venting "cabl. operators from creating

barrier. to the entry of naw video programmers." ~ at !27.

Th. ca.ai••ion's oonclu.ion is fUlly supported by

th. record:

• CO-nt.rs recited t.ba benefits to oonsuaers and
progr....r. of aultipl. cabl••ystea ownership.
Ma, L..SlL, L1Mrty lIecIia Reply coaaents, filed
May 12, 1993, at 7-11 (.uaaarizing adainistrative
aAd operatinv afficiencia., new proqr_ develop..nt,
and other beRefits identified by coaaenting Parties
r ••ulting froa .ultiple cabl••ystem ownership).

• No progr....r clai'" in c~nts submitted to the
Co.-ission that any cable operator has exercised
horizontal aarket power.

• No comaenter introduced any .-pirical evidence of
the exercise of such ..rket power.

• C~nter. identified nUll8roua proqr....rs that
have far fewer than half the total nuaber of cable
subscriber.. au infra at 13.

• The only .oonoaic analy.is of the horizontal
ovnerahip i ••ue8, which vas not disputed by any
party to th. rule..king proceeding, concluded that
increa.ed horizontal concentration results in "effi-

- 10 -



ci_i.. beCh ift PI'09I''' acqui.ition and in plaAftinv
........1.1...... t ....l09i•• and .-rvic:a.- aDd
t.lWac _i...... ovrant l.v.ls of horiaontal COROantra­
ti_ nor .. i ....... in that conc.ntration -~ a
.w.t-.antial uaa:-eat of iDel'..... _rk.t power and
raducecl prGlC'- div.rsity." Stanl.y M. aasen, At
.a.L., -An __ic Analysis of the FCC's Proposed
cable OWRerehip "strictiona," Feb. 9, 1993, at 1-2,
IMIJilIIttted .. .. attaob_nt to the Coaaent8 of Tele­
C~icationa, Inc., filed Feb. 9, 1993.

A8aent any record evidence that existing levels of ownership

concentration had adversely affected programmers, the Comais­

sion determined that ownership liaits which would freeze or

reduce existing ownership levels were unjustifiable. Viacoa

has provided nothing to warrant reconsideration of that

deteraination.

Thus, the Ca.ai..ion dutifully considered the record

evidence, balanced the coapeting interests identified by

Congress, and weighed the effects of its existing regulations

in atteaptinq to establish appropriate horizontal ownership

Iiaits for the cable industry. contrary to Viacoa's sugges­

tion, ..the driving factor" behind the co_ission's decision

wa. not blind reliance on the divestiture language of the

Senate Report, but rather the weight of the record evidence.

C. The ·P&e*s" Jalatedly Presented By
Viaooa ~e Contradicted By Substantial
Regord bidence.

Finally, Viacoa atteapt. to justify its propoaed

15 percent horizontal ownership liaits by citing unsupported

"facts" regarding the econo.ics of national prograaming

.ervic.s and allegations contained in its antitrust action

- 11 -



....i_t: 'fCI, Lilterty lIecIia, QVc ancl other.. Reconaicleration

CO..a.t:. at 8-14. Specifically, Viacom DQK clai.. that lower

boriaont&l ownarabip limit. are neces.ary because:

It i. well ..ttl.. that a national programming
.ervice canaot: .ucce..fully launch and operate
URl... it i. a~le to reach a ·critical masa" of
cable ..w.orU.er. thrQUCJh wbich it can generate
.ufficient adverti.ing revenue. and/or subscriber
fee.. In the ca.. of national advertiser-supported
baaie prQ9r_iRCJ aerviee. suc:b as ViacGa' a IITV or
Nickelodeon, viacoa's experi_ee, confiraed by the
experience of ot:her advertiaar-supported basic cable
networks, bae Mown that the ·critical maas" of
sub8cribers required to .ucoeed is roughly 40 .il­
lion of the approximately 57 million cable subscri­
bers in the United states.

14L at 8.' Despite having no fewer than four opportunitiea

to co_ant over a period of at least eight months, Viacom has

provided no evidence of any kind regarding the costs, adver­

tising revenue., or .ubscriber revenues of MTV and Nickelodeon

which might enable evaluation of the claim that 40 million

SUbscribers are needed for those services to survive. 7

, Viaca. conveniently ignor.. SUbscribers available
tlu"OUCJh alternative cli.tri_tion technologies auch a. SJlATV,
181I)8 and HSD. _vet', Viacc:. previously stated that its
·aggr...ive aarketing eff~ts- to these technologies "have
achieved iapr...ive r..ults- such that approximately 12 per­
cent of the cOlllti...a suoacriber ba.e to Showtime and The Movie
Channel, for a....1e, are provided through such technologies.
Viaco. C~nt. in .. Docket No. 92-265, filed Jan. 25, 1993,
at 9. J'Urtber, ViaCOll baa announced distribution agree.ents
with United stat.. satellite Broadcasting Company, Inc. for
its progruainCJ HrVices. Viacom Reply Co_ents in MM Docket
No. 93-25, filed July 14, 1993, at 1.

7 vi.ca.'....-rtiona ..rely re.tate the self-serving
testimony of S~ K. Recl8tone, Viacom's Chairman, before
tIM Senate ~itt.. on Antitrust, Monopolies and Busin...
Ri9bt., cc.aitt.. on the Judiciary at 4 (oct. 27, 1993), which
va. quoted in the CME/CFA Petition for Reconsideration. They
pr..ent nothing new.
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Hevever , ~ evidence in this proceeding plainly

d••QR8~a~ that 8Ubet&ntial nuabers of existing national

baaic oa~leaervloea have survived and prospered with far

fewer than 40 ail1ion subscribers. iAA Liberty Media's Oppo­

sition to Petition for Reconsideration, filed Feb. 14, 1994,

at 11. Indeed, the _jority of existinq national basic cable

progr_incj services _rve fewer than 40 million subscribers •

... ClblayisiQQ, Dec. 6, 1993, at 106 (46 of the 68 listed

national ..sic cable networks had fewer than 40 million

sUbacribers) •

In short, Viacoa did not pre.ent any evidence or

arquaent durinq the course of the co..ission's rule..kinq pro­

oee4ing to suqqeat that horizontal ownership limits of any

kiRcl were warranted. The "evidence" viacom now presents

to justify its draconian limits is unsupported by any factual

data and is directly contradicted by the record evidence in

this proceeding. Consequently, the Commission should reject

Viacoa's belated effort to impose overly restrictive ownership

liaits on other cable operators.

CODc;luaiQn

V!aca.'s aeconaideration Co...nts offer nothinq to

support its new-found interest in draconian horizontal owner­

ship and channel occupancy limits which it previously charac-
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~eri.ed .. 1ilJUMC8__ry and an~icOllp8~i~iv.. ConaequeR~ly,

viaoea'. requa.c for reconaideration abould be denied.

Re.pectfully submitted,
Pebruary 24, 1994

~t./t=tf- {T7'j~-
Ti~tby J. Fitzgibbon
carter, Ledyard ,. Kilburn
1350 I str.et, N.W., Suite 870
W••hiJl(Jton, D.C. 20005
(202) 898-1515

A~torneys for
Liberty Media corpora~ion
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CQTIPICATI or SIIVICI

I b4N:eby certify that a copy of the foregoing "Reply

ot Liberty lledia Corporation" wa. served this 24th day of

.ebruary, 1994 by first-cla....i1, postage prepaid, upon the

followiDCJ:

~ B. Shapiro
aota.rt D. PrillNCb
A.reRt Pox ltiabler Plotkin' Kahn
1•• CoRRect.icnat. AVenue, H.W•
....J.ngton, D.C. 20036-5339

Counael for Viacaa International, Inc.

j1~/"_L ( .~
~rt L. 1i089,--~--


